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THE MASTER: I want the record to

reflect that 1 was presented a subpoena form
by the attorney for the Respondent which
requested the records custodian at the
Internai Revenue Service in Austin to produce
the 1968, 1969, 1970 and 1971 income tax
returns of Rudolfo Couling. There was
discussion had among the attorneys and with
the Master about how best to serve that
subpoéna and it was concluded and I think
agreed upon that rather than having the
Department of Public Safety fly or drive from
here to Austin and back, just to serve the
subpoena, we could ask a member of the
Judicial Qualifications Commission, Mr. Robert
C. McGinnes, an attormey in Austin, to 1lssue
the subpoena and get the sheriff to serve it.
The rules do provide for the members of the
commission to issue subpoenas.

At Mr. Mitchell's request, or at least
by common consent, I called Mr. McGinnes and
arrangements were made to serve the records
custodian.

What is her name?

MR, CUIWRIGHT: Bonnie Gibson.
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THE MASTER: Bonnie Gibson is her name.

Later I was called by Mr. McGinnes and
he told me that Mrs. Gibson indicated that
there were scme regulations tﬁat would prevent
her from procducing those returns without
first clearing it through the office of the
Commissioner of Internal Revenue in Washington
D.C. I relaved that information to
Mr.,Mitchell'and there the matter rests.

"I will add to that, however, that this
morning Mrs. Gibson called me to tell me
what I had already learned from Mr. McGinnes
and that is that she could not produce the
returns because she was prohibited by
regulation from doing so and I told her that
she certainly had to follow the law and I
would simply report to counsel for the
Examiner and counael'for Judge Carrillo, the
status.

Mr. Mitchell advised me this morning
that he was pretty well already aware of
these facts.

1s thatbcorrect, Mr. Mitchell?

MR, MITCHELL: I am., Your Honor, I --

THE MASTER: Let me interrupt. Do you
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_in Article 5-la, Section 11, Your Honor, as

agree that what I have given is an accurate
thumbnail sketch of what transpired? 1It':s
pretty much -- it's more than thumbnail. 1It'sg
MR. MITCHELL: The Court worked and I
want to express my appreclation to the Court.
7 want to register at this point, Your Honor,
and I know that the commission has done all
it can do and the Master has done all it
can do and, of course, we are faced with the
statement of the witness that there is a
regulation precluding the production of the
evidence and I, of course, am going to object
to the trial in effect because I am being
deprived of the right of confrontation.
There is a constitutional right there that
is involved and the federal government
through a regulation that regulates a
commissioner from delivering the evidence
which we deem will reflect on my client's
innocence of the charges and whatnot, and ther
I think that we will somewhere raise the issu¢

of the right of confrontation as it's expliciy

the Court knows in our Texas Consfitution.

But T am satisfied and I do want to thank
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the Court for the work dome by the Court --
the Master, in connection with assisting u:
to try to get that data.

THE MASTER: And I want to add to {it.
We did all recognize that Mrs. Gibson lived
more than one hundred miles from the site of
this hearing and hence, if she chose to
disobey the subpoena, 1 could not punish her
in any way.

MR. MITCHELL: That 1is true. Of course,
I think the record reflects, Judge --

THE MASTER: I don't think that is the
basis of her declining to produce. She
informed me and I suspected no doubt that
it's correct. I do not know the federal
regulation in this area, but I am satisfied
that you can't from what she says, that you
can't subpoena someone else's income tax
return without clearing it through some

agency and saying why and what you want it

‘for. 1It's not like getting your own income

tax returns.
MR. MITCHELL: Judge Meyers, I wonder,
also, if we could make as part of the record

the subpoena of Mr. Couling and a statement
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which hopefully can be accepted by me or 1
will take the stand that he did not produce
the returns for '68, '69, '70 and '71, but
produced the ones, I Selievc. '72, '73 anc
'74, which we have introduced and made a rart
of this record as R-1 -- pardon me, Your
Honmox, 101, 102 and 103,

THE MASTER: Well, now, you can make
that a matter of recorxd.

MR. MITCHELL: Ian other woxrds, Your
Honor, we have done all we can do where the
witness himself is concerned, Mr. Couling.
And the record will speak that the Court did
issue the subpoena; he did produce in partial
compliance, but not a complete compliance,
particularly 1971, and we, of course -- I
think we have exhausted all of our remedies.

THE MASTER: Well, he hasn't take the
stand again, but he has told us informally
through Mr. Odam that he simply doegs not have
'67, '68, '69 and '70 and '71; tﬁat they are
lost.

Now, you are certainly free to cross-
exanine him on that matter,

MR. MITCHELL: Thank you, Judge Meyers.
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THE MASTER: Dfd you want to pnroceed,
Mr. Odam, or did you want to po back to
paragranh 1 with Ms, Levatfino t§ ask about
the forty-four documents you made him stay
up all night 1ooking at,

MR, ODAM: We would 1ike tn go back to
paragranh 1 and then we can pick un with
oarapgranhs 7 through 12,

-THE MASTER: I did not think you had
finished cross~-examinat{ion on vnaragranh 1,

MR, ODAM: Yes, we had not,

" TYE MASTER: You may oroceed, Ms,

Levatino,
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0, P, ZARRILLO,

wine heer previnuely cworn, tectified as fallows:

]

n

o

A

MS, LEVATINO:

I had asked vou, Judpe Carrilln, to do rwn thines
roncerning Fvhih{it R-99 which is an examonle of
the welfare cnunty forms. Did you evamine the
fortv-four unfte which R=99 renrecsents and deter-
mine the time frame renresented hy thoce forty-four
unfts?
I don't know that there are farty-four vnits, I
counted every bnok that contains all of those units.
Did you detgrmine the time frame nver which the
time neriod renrecented, as cshown in thne haoklets?
T balieve from 1967, 64 and I believe it is just

2 cnunle nf monthe nf 65,
And T belleve I also asked you, Judee Carrillo. o
examine those units nursuant tn your nrevious

testimony last Friday and determine whether or
not the nuthnr{rat4nn; by vou =-- well, the signa-
tures were written by any ner<nns nther than your-
velf, Rudd1Fo Conling nr Mrs, Cassas or Mr, Georee
Zertuche, Junior,
I determinrd thevre were auite 2 few other nersons

whna in figct authari=ed the order nf some of the

—_— - — S
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‘they nrobably ran out nf them and several of them

[N

signatures nurnortedly to be mine, I>nuestfoned
them and I nasced them if there was any doubt.
There are some of those that have 0, P, Carrillo !
by Rudol1fna Cnuline and the pnrocedure that was
fnllowed was that nersons there at the tax office
were suthorized, as I have =tated before, to izsue
orders over the telephone and they would enter the
name of the recivient by the person who works at
the tax office. I would come in and sign several
at one time.

I notfced ~- {1t came back to me, for examnle,
during the latter nart of May and a1l nf June that
I was in Canada and the western part of the United
States.

What year was that?
64,
I remember I left several of those orders

esigned in blank and seversl of them -- I think

were writen fn by somebody else,

Also, I digscovered some of thase written
chits attached tn some of them, some of those
orders back fn 1962,

Is it your testimony, Judge, then that other than

the three neonle which we have discussed previously
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as efther writing ynur sienature or writing your
name by one nf rhe<e peonle, Rudolfn Couling or
Ceoree Zertuche, Junior, or Mrs, Casas, some of
thnse may not be yours, but you can't say who
wrote them?

i eould not swear who did it, but I think the

best thing would be to take one nf the booklets

and explain what it 1is that was occurring, because,

you see --
Fxcuse me,
I understand .the nrncess, I just wanted to

know 1f you recngnized anyone else's signature

" for you other than the three neonle that we men-

tioned,

I found a 1ot of neonle, includ’ng one I don't
even know, I can't remember the lady or pentler-
man, whichever,

Can you tell us the name of any nther veonle's
ceignature that you found n there?

Authorizing the recinients to receive some kind
of wélfaro nrder?

Yee,

I
n
»

Well, there is Maria Erma Garcla, there
C. C, ~-

Who would the C, C, be?

4
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A I don't know, It is very clear on nver a hundred
nf the orders.

0 All rieght,

A Mrs, Kathy Vela -- well, T would have to take
them and show you, because there are several there,
Mrs. Verlon Bridges ~-- again, like I =ay, I would
hae to g0 -~ I have folded -- I didn't have enourgh
markers so that each pare, as I went through and
I recognized it needed some exnlanatfon, 1 folded
the vage over in the booklet.

Q Did you find the signature or the handwriting of
Cleofus Gonzalez in any of those books nurnorting
to authorize pereons to receive welfare from the
county for ynu?

I am not talking about the tnv vart of the
form, but I am talking about signing your name or
doing the authorfration nart.

A Cleofus Gonzaley, as I recall, didn't come into
the picture until 1967 wvhen my brother became
county commisefioner.

Q So'you did not find his handwriting in thoee books
from 1962 to 19677

A No, I did not,

MS, LEVATINO: Thank you.

THE WITNESS: You mean to say I worked
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BY MR, ODAM:

.<|>

a1l nieht for just that? |

0

I would 1ike to ask you auestinns shout nara-~

eranhs 7 through 17,

Yes,

And I would 1ike to nick up on a auestion 1 asked
vou yesterday, This was & ceven hundred fifty

dollar vayment.

Yeg.

iy,

MR, MITCHELL: Excuse me, there 1i=s
ceomethine about the nroncedure of three lawyers
vho have now cronss-examined this man since
Jast werk and that is just ahout, in my
oninion -- actually, I believe at this noint,
dnes vinlate a constitutional right of this
witnees., T have never <een three lawyers
take a witness continuoucly and bhounce him
back and farth 1ike thfe and I am going to
object tn the orocedure nf relaying one

lawyer to the ather lawyer throueh the other
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nf Judge Carrillo.

I helieve I would be amiss {f I didn't
register my obiection teo that nrocedure,

THE MASTER: When Mr. Odam said that
was the way he would like tn oroceed, you
apreed with it,

MR, MITCHELL: I did, yes,

THE MASTFR: I would not consider
letting them cross-examine on the same pnara-

eranh, but Mr. Odam said Ms, Levatino would

be askine auestions about naragranh 1 and

Mr. Flusche on some others and Mr, Odam, I
think, on 7 through 12,

MR, MITCHELL: This is true, but let's
take the posture this mornine, We went back
to a re-cross of number 1. I can't cnme back
and réhnbi]{tate -

THE MASTER: I would be adverse {f --

I am nnt agreeing to it, but 1f you wish to
evamine on paragranrh 1 and then do re-direct

on the same paragranh, that is a possible

 format,

I thoupht you didn't want to do that,

MR, MITCHELL: Well, really, what I am
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saying is the way it is strung out, 7t cuts !
across my field of fairness, I am stating to
the record this objection for information as
well as anything else. There {3 something
about banging him sround and taking him back
and forth. I don't know where I atand on 1,
because I have nart of the re-direct from
yesterday and nart from today and then T
have Mr, Odam coming back in and he went
rhrough there and ic gdng on to 2o fn and
nick un apain, There is no way for me to

defend this man under the frrmat as set out

If T agreed, which I did =~ well, I am
just going to have to crawfish a little,
because tn a round-robin, there {s no way I

can do t.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA
CORPUS CHRISTL, TEXAS 78401 '




1850

-10

11 .

12

| &

14

15

16

17

19

o » o > o >

THE MASTER: Overruled, be?ause there is
no way novw having gone this far, there is no
way if Mr. Odam is going to cross-examine him
at all on 7 through 12 not to proceed with
the format that was agreed to.

(By Mr. Odam) Judge Carrillo, the questions that

1 asked you to look into over the night, were

number one, the number of times on R-93 with

respect to water district, the number of times

that there is an entry of seven hundred and fifty

dollars and after the answer of that total number,

how many of those on seven hundred and fifty are

tdentifiable as being for rental of equipment.
Now, drop back to the first question. 1 asked

you over the night if you have determined on R-93

how many seven hundred and fifty ¢011ar entries

there are?

Yes, sir, I have.

And how many is that?

I have marked them and I will count them now.

Okay.

There are twenty. ‘

And of that twenty, seven hundred and fifty

dollar entries, Judge Carrillo, have you determined

by looking at the sheet what the number of entries

CHATHAM & ASSOCIATES
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are that specifically say equipment rental,'or
rental of equipment oxr speak to that subject?
There are seven.
So, that would be -~
MR. MITCHELL: Pardon me, Your Honor.
If I understand, this is an exhibit that
shows check going into Benavides Implement
and Hardware, Your Honor, from the agency --

what agency is it, Judge Carrillo?
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THE WITNESS: Duval County Conservation

and Reclamation.

MR, MITCHELL: Object to irrelevant,

immaterial and not related to any conspiracy,
partnership or direct theft to Roman Numeral

IT through and including XII, Your Honor, and

no legitimate reason for cross-examination,

impeachment or et cetera. We would reiterate

our objection, if it please the Court.

" THE MASTER: What is the relevancy?

MR. ODAM: Well, by that, for example,

just there and we had this discussion at the

end of the record and the relevancy is to

show that R-91, 92 and 93 contrary to the way
that it appears to me and from the inference

taken, perhaps not the implications intended
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.rental and that is the reason we are going

'and 93 taken from the status of the records

to be given, was that these three exhibits
show a total amount of equipment rental and
as I have stated the other day to
Mr. Mitchell, yesterday afternoon, there is a
stipulation which I stated at that time which
aﬁpears on the record of yesterday and which
he did not agree to. And then I wouldn't go
into it.

.We have, for example, right here, less
or just at one-third of these, for example,

which have nothing to do with equipment
into it is to rebut the inference in 91, 92

from last Friday that all of this is equipment
rental that Mr. Couling had gnd that is the
reason we are going into it. We wouldn't Be
éoing into it unless it had been raised last
week.

MR. MITCHELL: Your Honor, that position
of the Examiner is postulated upon a pre-
suppogition doesn't exist in the recqrd.
There ié nothing in the specifications that
relate to equipment rental.

THE MASTER: Mr., Odam understands that.
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He suggests that last week these instruments
were used to create an erroneous impression
and he wants to set straight that erroneous
impression and I think you're entitled to do
it,

MR, MITCHELL: And the erroneous
impression being what, that I left the
impression by my witness that these were --
that .is belied by the contents of the
documents, 91, 92 and 93. The documents
speak for themselves, Judge.

THE MASTER: Well, that is true. And as
I eaid yesterday, 1 hope we don't go into
this in too much detail.

MR. MITCHELL: Your Honor, I am pleased
to be able to do it, Judge Meyers, except
that he is going to open some more doors and,
you know, I am due and bound to enter those
doors.

MR. ODAM: Well, the door that has been
opened is the one opened by Mr, Mitchell that
all of these in total or 1ﬁ part show a gréqt
deal of equipment rental income which I felt
Qs the Court stated to rebut that inference,

and as I stated to Mr. Mitchell yesterday
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afternoon. I said 1if we could stipulate to
that and Mr. Mitchell said, "No, I won't

stipulate,"” and we said proceed.

MR. MITCHELL: I say if it please the
Court, that when Mr. Couling, their star
witness took the stand and swore under oath
there was no equipment rental, if I prove up
one, my impeachment process is complete as
an attorney; whether I prove up one or one
dozen or one thousand, he is dead. As far
as 1 am concerned, his credibility has been
successfully attacked and that is the only

reason it was raised, not to prove the

ultimate matter of truth asserted.

I have taken their exhibit, their witness

and shown an inconsistency on their witness
under sworn testimony and their exhibits.

So, my submission on that score is I will

"stipulate that 91, 92 and 93 show what they

show, Judge Meyers, and have no reason to

disbelieve it. It was prepared by the Attorney

General.
THE MASTER: Well, the objection is

overruled. You may proceed.

‘Q (By Mr. Oanm) Now, of the twenty on Page -- ot
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Exhibit R-93, Judge Carrillo, of those twenty, I
take it, that only seven of those specifically
indicate they are for equipment rental, is this
correct?

Specifically.

And that would be right at seven, twenty -- a
little over one-third of them.

Well, there are others that only say invoice. It
does not say whether it's rental or what else.
Right, I understand.

So, that can't be determined.

Sure. But from those that we can determine, it
appears that only approximately one-third
specifically indicate that they are for equipment
rental, is that correct?

That is correct.

Now, do you have any idea, Judge Carrillo, why
the water district would be writing out checks for
seven hundred and fifty dollars on a methodical
monthly basis for Benavides Implement and Hardware
and Mr. Couling?

I don't have any idea what Mr. Couling was doing
with the water district at all.

You have no personal knowledge of what took place

on that monthly basis of the seven hundred and

CHATHAM & ASSOCIATES
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- only time that I visited the Duval County

fifty dollars taken out?
I harse no personal knowledge of Mr. Couling's
personal business or the Benavides Implement and

Hardware, and I might state here flatly that the

Conservation and Reclamation District was in the
presaentation of the petition from the City of
Benavides to get a water -- I mean a fire truck
donated to the city by the water district and that
is the only time in my life that I have ever set
‘foof in the office of the water district.

Was the president of the water district.at‘the
tiﬁe D. C. Chapa, your father?

Yes, sir.:

Do you know whether oxr not Rogelio Guajardo was
employed by the water district?

I don't know.

Glancing at R-93, Judge Carrillo --

MR, MITCHELL: Excuse me, Mr., Odam. I
am going to object to the last two questions
and move they be stricken and there is nothin
in‘tﬁe gspecifications that I read has anyﬁhinj

v.to do with the misconduct alleged on the part
of this judge dealing with the water district.

I want to therefore object, Your Honor, on
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the grounds of irrelevant, immaterial and
beyond the scope of the amended notice
inquiring as to Judge No. 5.

MR. ODAM: Your Honor, R-91, 92 and 93
and everything having to do with Benavides
Implement and Hardware and the business of
Benavides Implement and Hardware, we didn't
offer into evidence., Mr, Mitchell subpoenaed
and pushed it into the record. He pushed us
into the water district and he pushed us into
the school district. We didn't even go into
those, but now they are in there in the
record.

THE MASTER: Your objection is overruled.

(By Mr.0dam) Judge Carrillo, looking again at
R-93, jﬁst glancing through the nqtations that are
there, I will ask you if you would agree with

the statement that there are a number of entries
and we will not take and the record can speak for
itself and whoever examines the exhibits other
than the Master, which I am sure he will, whoever
examines it can see that the record speaks for
itself. Would you agree with the statement,

Judge Carrillo, that there are a number of entries

on R-93 under the column where it says a number of
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entr’es that do not specifically indicate that
they are {or cquipment rental.

MR. MITCHELI: Object. It would be
argumentative. The exhibit does speak for
itself. I will agree with that statement of
counsel.

- THE MASTER: Unless it's preliminarily --
unlegs {t's a preliminary question to some
other question. Obviously I can loock at it
and say well, about half of them are or one-
thiré of them do not relate to equipment
rental.

MR. ODAM: Well, Your Honor, the reasosn
again that I ask the question is that for my
reasding the record, my impression I got from
reading it was that Judge Ca:rillo’s testimony
from the question of Mr. Mitchéll, was that it
was all there and 1 would at least, for that
question, and then if you would at least
agree’contrary to earlier testimony, it's not
all, then, I will drop it at that and move on.

THE MASTER: All right. I will overrule
the objection to your question.

Q (By Mf. Odam) Let me restate --

A T don't know anything about this instrument. I can
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a time.

look at it and I don't know what it's for because
most of them just say invoice number so-and-so
and unless that invoice is present, I wouldn't kno+
what that invoice said. The only one that can
answer your question is the individual who
prepared this instrument.’
I understand, Judge, and I don't intend to be
argumentative with you about it, but you understand
that the record the other day was that --
Yes, sir.
~-- about, and you have heard the discussion with
your counsel about what extent this was rental
income.

My question to you simply is: Would you
agree that the notations themselves indicate
things other than just equipment :entél?

I will not agree. I would rather take them one at

MR, MITCHELL: Excuse me. And I would
not even agree that they accurately reflect -+
THE MASTER: No. No, there is no --
listen carefully to the question. There was

no discussion in the question that the
notations were truthful. The question simply

was looking at the notations, are there a
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number of them that -- and by number, 1
suppose more than --

THE WITNESS: More than one?

THE MASTER: More than the minuscule
number of them that indicates or failed to
indicate perhaps is the best way to put it,
that do not affirmatively indicate that they
are rent on equipment.

MR. MITCHELL: Yes. Judge Meyers,
apparently somebody has misconstrued or there
has been a misconstruction aboué what my
function was in crossing on this. I do not
admit its existence. I do not admit it's
reality to recitals. I admit only that there
i8 a contradiction between R-91, 92 and 93
which is a document prepared by the Examiner
and he has possession of that data,
apparently, when he started his procedure
here against Judge No. 5, and certainly when
he put the renowned Mr. Couling on the stand.

I would not admit the invoice numbers
are correct. I would not admit the reality
of the entries, Judge, and I don't want that
impression left.

THE MASTER: I understood and I did not
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- there was a huge mound or rental income into

of documents 91, 92 and 93 that belie the

éssume and I do not think the record assumes
tﬁat you vouched for that instrument.

MR. MITCHELL: That's right.

THE MASTER: But, you put it in to show,
I take it, and I certainly took it last week,
that records prepared -- summaries, rather,
and that is what that record is, prepared by

the Attorney General's staff indicated that

Benavides Implement and Hardware as opposed
to Mr. Couling's testimony that, one, there
was no rent at all because there was no
equipment to rent and it was a small two-bit
operation.

MR. MITCHELL: Right., Judge Meyers --

THE MASTER: He has the right to rebut
that.

| MR. MITCHELL: Excuse me, Judge Meyers.

1 didn't mean to step on the Court's
observation, but everybody is missing another
point, and that is this is akin to suppression
ala carte, akin to suppression in several
outastanding constitutional law cases here.

Here we have the Examiner in possession
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"overlooked ig that the constitutional

~he 1s entitled to do it. I think you're goinj
H

‘am willing to take the position that he had

rosition he takes in this éase. He puts on
the witness, a witness, his man he has
stamped U.S. Choice, Grade A witness, and he
takes the stand and swears there is no
rental income, Judge Meyers.

Now, one of my reasons that everyone has

structuring on the part of the Examiner,
Judge Meyers --

THE MASTER: That is the very reason
why I am letting him go into this instrument.
He has indicated to me here on the record, as
1 recall, that the instruments, if given that
construction, which is certainly a possible
construction, and the one you urge, that
that is not proper construction. He can exlein
the instrument.

Isn't that about what you told me, and

to have a hard time doing it with this witnes
but I can't tell him he can't try it.
MR. MITCHELL: I might as well make noteJ

at.this point that I think he has a duty. 1

a duty before he commenced these proceedings
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to ascertain who was the -- who was telling
the truth. He was in possession of these
documents and he pointed the finger at this
district judge and he had put a man on the
stand knowing full well that that man was
going to swear before this court to a fact
contrary to what was in his own exhibits.

THE MASTER: If it is, Mr. Mitchell, if
it is.- He says it's not contrary.

MR. MITCHELL: Well, then, Judge, I do -+
I believe I want to know the man's name who
prepared them and I want to subpoena him and
find out why he prepared a document that is
false.

THE MASTER: Well, do 1 correctly state
your position, Mr. Odam?

MR. ODAM: Yeg, that is exactly right.

THE MASTER: Now, if you're making a
request to prepare>this, I will -- &ou can
obviously get a subpoena and serve it on the
Attorney General to produce the preparer of
R-91, 92 and 93.

MR, MITCHELL: Judge Meyers, let it not
be said from the manner in which this is

handled, that it's a point that I am not
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really serious about because I know and this
Court knows that where a prosecutor in a
quasi rroceeding or criminal proceeding 1is

in possession of facts which would show the
innocence or the qualifications of my judge
as distinct from the disqualifications, then,
I say he has the duty to pursue that inquiry,
Your Honor, just as much as if I were the
district attorney under my canon of ethics
that says the basic responsibility of a
movement in a prosecution or a quasi
prosecution is to see that justice is donmne.
He‘has the responsibility, this Examiner, in
my opinion and my position, Your Honor, before
this court and every court that will listen
to me, that he has the duty to come up to
Judge Carrillo and say, really, you did not --
we are going to take the position that that
really reverses these documents that there
wag real income., We are going to withdraw
any specification based on the nonexistence
of rental income in that man's testimony and

that will be my vnosition.
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#acecMR; ODAM:  Your Honor, it disturbs me E
greatly when Mr, Mitchell would supgest that
I.breached my canon.nf ethics in the handling
nf this case. That bothers me greatly and I
regret he looks at it the way we have done fit,
however, I would say, and the Court made the
digtincetion vesterday, and that was the
distinction that the Income was attributed
to.rental and that fs the statement by Mr,
Caling :hat I had no ecuinment tn rent,

;. Mr, Couling said he had no Pauipmént
gp, . rent. I nut the utness on the stand and
asked. . h'm those auestions and obviously on
parsgranh. 7 through 12 and the Examiners have
relied on_ those statements that I have no
gquipmepgﬂtﬁ rent. The reason I make the
distinction between that and this statement
is. that I think there 1s a8 distinct difference
between ecuinment to rent,
Véam Judee. Carrillo says I rented ecuipment
and, Mr.. . Couline. says I had no equinment to
rent,. . We. have been forced, by the ogestions
Mr. Mitchell nutr to the witness last week to
go: Into, 1t now that 1t is raised, so I am

Saying that the intention of going into these
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documents {s to rebut the *nfereﬁce that there
was a huge amount of rental income and that
is the reason we are oroceeding,

THE MASTER: Well, and I sunnose also
the inference thewm® was in fact eou inment to
rent,

MR, ODAM: Yes, sir, I think that {is
true, that the way I see it, looking at the
nresentatfon, would be that Mr, Mitchell {is
saying my client says he rented eaquioment,
that i{s a fact. Mr, Caline says he had no-
eaquinment to rent, He says that he had no
eanuioment to rent to anyone, but yet, we have
an Exhibft of a great desl nf income. Mr,
Couling {s, therefore, lying, because he had
my equipment and nther neonle's equipment and
therefore Mr. Couling is lying and Judge
Carrille is telling the truth,

MR, MITCHELL: I did not indicate Mr.
Odam was not an ethical practitioner. I
suggested that getting at that matter is not
through Judee Carrillo,

THE MASTER: I may well agree with that
last statement, but Counsel has the right to

cross~-examine this witness to see {f he does

I
|
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have any nersonal knowledege about any nf
these transactfons. That is what he has
been doine.

Indeed, Mr, Mitchell, he may come un
with & witnesse to dispute Judge Carrillo's
denial of nersonal knowledge, I don't know,
I can't look into & crystal ball and know
what is rdng to haonen in this hearing in the
future. You know, as well as I, that an
attorney has & right to pet denials and then
nrove whether or not they are true, You have
done that and that is what I understand Mr.
Odam is doing is getting Judge Carrillo's
position on these, |

MR, MITCHELL: R-91, R-92? and R-9%, we
deny all of them and all of the truthfulness
of all of them,

Am I correct, Judge Carrille, you have
no personal knowledge of them?

THE WITNESS: I have no knowledge of
them, no, sir,

THE MASTER: Well, oroceed, Mr. Odam.

Q We are going to move to another matter in the

same connection far the time being,

Judge Carrillo, I refer you back to your

31867
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MR, MITCHELL: I might state for the
record that I have not received the daily
cony and I checked with the Continental Bus
Comnany and they have nnt received it from

Austin.. I reoauested the dally cony three

‘weeks apo, I believe, anAd I wanted the record

to reflect that I have not recelved it,

I am going to want that record to the
extent that Mr, Couling's testimony is trans-
cribed,

THE MASTER: Right, and I told you yes-
terday “ f you would i{dentify the day that you
wanted nnd if I have it or {f Mr. Odam has
it, it »711 be made available to you.

Didn't we have this discussionn vesterday?

MR, MITCHELL: Yes=, ewcent I can't --

I am looking at four or five days when Mr,
Couling was on,

THE MASTER: Give me the four or five

days.

MR, MITCHELL: A1l right,
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THE MASTER: Well, don't do {t now,

surely you can do that nver a recess.

MR, MITCHELL: A1l right, Judge, but I
do want the record to reflect -- as I under-
stand 1t, upon recuest, I sm entitled to
daily cooy. That is what I understand the
rules to say. I have not had the benefit of
it and I want to have the record reflect that
is & cotinuing thing for over three weeks.

THE MASTER: But the record -- early in
the hearfng you, of course, were tendered
dafly cony by the revorter 1f you chose to
nay for it, You dfd not choose to nay for
it,

The Attorney Ceneral's office is oaying

‘for this, They have agreed to orovide it to

you.

MR, ODAM: May I comment on that?

THE MASTER: Yes, i< the hanpun in-
Mr. Pipkin'e office? |

MR, ODAM: This {s the understanding I
have,

THE MASTER: I dn not interoret the
rules as giving the Respondent the right to

daily éony. I think & cooy of the transcript
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of testimony must be made available to him,
but I don't read in the rules that when the
Examiner chnoses to pay for dafly cooy that
he also chooses to nay for the Respondent's
daily cony. We are nast that,

MR, ODAM: VWhen we had this discussion
before along those lines right there, it was
decided that one of the cooies that was mede
for the Judicial Qualifications Commission
was tn be made for Mr, Mitchell, They were
delivered through Mr, Piokin's office and I
would say the status of the daily cooy would
be this, four onarts,

Number one, that which Mr, Mitchell has
picked un, if any, number two, that which is
avalilable and could be nicked un: number
three, that which we discussed the other day
which he has not nicked up, but which the
Commission would be sutting on a bus to send
down here and number four, that which they
have made no copies of,

When ¥r, Mitchell says he has been

. denied the use of ft, I would say some onf it

has been on the desk for him for some time,

MR, MITCHELL: I was delivered four or

. ___3870 |
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five yntumes at the outset, which I have, and
I have read with a great deal of interest on
those,

I went home thfs weerkend and we have
been in trial continuously,

THE MASTER: Well, not cnntinuously,
but eteadily,

MR, MITCHELL: Well, durfne the time we
were off, we had other matters that keot us
here. I went home this weekend and to the
office and there was a standing instruction
to nick up the daily cooy that was available.
There was none there and I called my office
yesterday and, as I understand, the call was
made to Mr. Piokin's office to have it put
on the bus or something. I can't get it from
Mr, Piokin's office to my office and down
here to Corous, because it was not on the
bus and I have nnt gotten {t,

THE VMASTER: What is the status of the
daily cooy, according to your office, 1=
there sme cony in the office of the Judicial
Qualifications Commission?

ME, MITCHELL: I understand it was nut

on the bus yesterday to send 1t here,
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MS, LEVATINO: I think it is importan=

.to nnte that some of the daily cony has no-

been renroduced and they may have waited until
the end of yesterday's reoroduction, but the
rest of it wa s sunposed to be nput on the bus,

MR, MITCHELL: I am gofng to be nut in
the position of the man that was dead and the
medicine is going to be too late.

THE. MASTER: You are sneaking of Mr,
Couling?

MR, MITCHELL: Well. this man {s a judge
and he has asked him a number of euestions
out of this record, He has asked him aues-
tions that T out to my own witness. It is
terribly awkward to not have a cony of the

record,

I would also note, Judee Meyers, that you

have let me use yours,

THE MASTER: I would let you have it now,

except I don't heve §t. You can look nn with
Mr. Odam any time you want,

MR, MITCHELL: May I ask my client that
if he comes to a matter that he doesn't
understand that he not{fy me and read it

exactly as it appears, auestions marks and sa

;
"
|
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forth, that 1s 211 T would ask,

THE MASTFR: Certafinly,

MR, MITCHELL: Could you do that, Judge
Carrillo.

THE WITNESS: Yes.

THE MASTER: Go ahead, Mr. Odam.

T also nause to note that we probably
have had mnre comment from Counsel and the
MMaster than we have had testimony this morn-
ing.

(By Mr. Odam:) Judge Carrillo, I refer you to
nage 3658, the auestions posed to you by Mr,
Mitchell, T would agsk you, 1f you would, to start
with the auestinn heginning at 1ine 12 and read
that into the record. nlease, and to get in the
full context, would vou restate the question and
nnswer_with resnect to a bank account,

A1l right, '"Judge Carrillo, have you had an
nonortunity to add all of the devosits in the Rio
Grande City bank account?" Answer, "I don't
believe so, Mr. Mitchell." Question, "A1l right,

' Answer, "I may have, but I have been adding

sir,’'
un different things." Question, "Those are sub-
stantial sums, are there deposits all of the wey

from seven, efght, nine, ten, as high as twelve
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thousand a month for the 1ife of that Exhibit?" 1

MR, CDAM: May I, unless it becomes =--

Answer, "Yes, sir,

would you mind waiving the reading of the
commas and neriods.

THE WITNESS: Those were his instruc~
tions.

MR, MITCHELL: Yesterday there was a
declaratory statement and ft was about 2 =sum
of money which Counsel asked him about.

MR, ODAM: I would ask the witness,
where 1t eays answer, 1f your answer is a
nuestion mark, clarify that, otherwise, 1t
might facilitate it 1f you would leave those
nut,

THE WITNESS: I thnught 7t was safd by
my counsel for me to do that,

‘MR, MITCHELL: It was.

Go ahend.

Question, "From the Benavides Imnlement and Hard-
ware to the Rio Grande City bank account?'" Answer,
"Ygs." Question, "Well, nver a auarter of a
mitlion dollars, you didn't have an interest In
that, did you?" Answer, '"No, sir.”" Question,

"A11 right." Answer,"Here it is, Mr. Mitchell."
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" Answer, "That would be forty-five thousand dollars.’

"1 have rnushly three hundred twenty thousand
dollars, give or take fifty thousand one way or
the other, hef‘ng the mathematician I am."
Question, "Well, we have no reason -- that is s
direct Exhihit?" Answer, '"Yes, sir. "

"My, Odam: What {s that Exhihit number?" 1

"Mr, Mitchell: That is R-89, R-89-1," ‘

"Qﬁest(on. R-91-1, that is the hank account
the state alleges was set up for the onurnose to
defraud the county nut of for those two Cater-
npillars, do you remember that general allegation?"
Answer, "Yes.”" Question, "How much did those two
tractnrs run, how much was the contract nrice?"
Answer, "The antract was thirty-five hundred
dollars." Ouestion, "The two =-- no, thirty-five
thousand?" Answer, "Thirty-five thousand dollars,
and I ended un paying some forty some-odd thousand
on 1t." Question, "That would be Exhibit what,
160*" Answer, "I believe s0." Question, "Total
nurchase price nf the two tractors was how much?"
Answer, "Thirty-five thousand dollasrs.'" Question,

"Did 1t have those two root nlows in there?"

Question, "And, if you will, add uo the amount of

money that went throigh this bank account in R-89-1
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through and ‘ncluding R-89, you would find over
twa hundred thousand went through that account
and that was an awful lot of nverkill to buy two
thirty thousand dollar Caternillars?" Answer,

"Yes, sir.,"

MR, ODAM: We can stoo there. I believe
that summarizes the record,

I show ynu what has been marked E-162
and ask you 1f you can tdentify that,

E~162 is & bank statement of the First State Bank
and Trust Comnany of Rio Grande City, Texas, Bena-
vides Implement and Hardware Company.

And the euestion Mr. Mitchell nosed ton you that ynu
first read, had you had an nnvortunity to add un
the devosits and your answer was no.

MR, MITCHELL: He knnws I was looking at
the bank ledger sheef marked R-160, the Alice
bank account, and he is smkineg the witness a
&uest{ons regards one when ft should be the
other, He knows that.

MR, ODAM: 1I certainly know that and
aza{ﬁ I regret Mr, Mitchell safd I ssked this
auvestion in bad faith when in a series of
three napes of aquestions, when he had the

witness on direct examination to ask him about
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whether or not this was at the bank, whether
nY not there was dght or nine or ten thousand
going through t, obviously he dfd have the
witness confused,

If you read the record, it is totally
misleading and 8s indicated there.

If there is something Mr, Mitchell wants
to stinulate as to all of those references
were not to that sccount, then I can somehow
examine this witness without asking him some
auestions further, i would do 8o, but it {is
a8 state of confusion now and he confused the
record last week.

MR, MITCHELL: Maybe if I could state
he was referring to R-89-1 instead of R-162,

MR, ODAM: Could I ask him some other
oueations on that?

THE MASTER: Yes,

MR, MITCHELL: Do ynu understand the
difference between R-89-1 and E-162?

THE WITNESS: Yes., sir, I understand.

(By Mr., Odam:) Mr. Mitchell ie referring to
R-897
-1, yes,

And the First State Bank‘of San Diego?

3877
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Yes, sir.

And E-162 1s the Rio Grande City Bank?

Yes, I can see and understand the misunderstanding
we had.

Would you agree and let me ask you a conunle of
auestions with this to clarify this, number one,
that the Caternillars were palid for out of,
according to the earlier testimony, nut of E-162,

the Rfo Grande City Bank?

-1 don't know where Mr, Couling was naying for that,

I don't know what bank account he ovaid them out
of. I have no nersonal knowledge, let's put it
that way.

Well, do you know which bank account it was that
you made the fifteen dollar transfer into to be
sure there was enough money into the account to
nav for the Caternillars?

The fifteen thousand?

The fifteen dollar transfer,

The ?{rst State Bank and Trust of Rio Grande City.
Wld you ;gree'tho nayments, at least from the
evidence as nut on as of now, checks were written
out of that bank account?

For that one check, I can ssy it was, but I

cannot say Mr, Couling made every vnayment to

187§w

|
|
|

|
|

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




10

11

12

13

14

15

16

17

19

21°

23

© 24

25

— 3879}

Plains or B, D. Hnlt from one narticular bank,
because I have no knowledge of that,

Let's see if I can clarify what I am asking. You
know there are a number of checks in evidence
written on the Rio Grande City bank account, do
vou agree with that?

I don't know how many or the total.

Yes, sir, I know that,

They are there.

So you would agree that the state of the evidence

is that there were checks made out of the Rio
Grande City bank account paid by Mr., Cnruling to
Pla‘ns Machinery and B, D, Holt?

Yes, 1 am sure there were,

MR, MITCHELL: Maybe you can {nform me,
T didn't know about B, D, Helt, T don't
know the series comnarable tn B, D, Holt,
the checks you are talking ahout.

MR, ODAM: The checks, for examnle,
start, and this is 161-A series., We have
161-A-?2 -- strike that,

Check 161-B to B, P, Holt for two thou-
sand dollars, 161-C for a thousand, 161-D
to B. D, Holt for a thousand, 161-E to

B. D. Holt for a thousand, 161-F to B, D,

|
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Holt for a thousand, 161-G to B, D, Holrt,

two thnusand and 161-H, siy hundred thirty

dollars fifty cents, and those are the ones.
MR, MITCHELL: Thank you.

Well, I would go back to the muestion, Judge

Cerrilln, and verhans that refreshes your recollec-i

tion from the testimony that has been adduced.
Would vou agree that at lem=st the checks in

evidence, such a= those B, D, Holt checks and

Plains Machinery checks Mr. Couling wrote, which

state on then they were from the Rio Grande City

nccr.aunt, would you agreewith that?

If I could ree them,

MR, MITCHELL: I believe I have pulled
them, Mr. Odam.

MR, ODAM: Well, the Plains Machinery
checks were the series of 1 --

MR, MITCHELL: I have thase here, Those
are the series 161, 2, 3, 4 and 5 and on uno
through S0,

(By Mr, Odam:) I would just show you, Judge
Carr!1lo, xernx cooies from your Counsel of the
checks on the Rio Grande City bank account,
Yes, sir, you see what hannened, when they were

being introduced, and I am not trying to be -~

_._3R80
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i
they were shown tn the Master and to Mr., Mitchell E
and not to me and I can't tell, I have not seen
them, ' |
I didn't know Mr. Mitchell didn't show them to you.

I show you the 161 series to B, D. Holt, ‘
Yes,
Now, would you apree that the 161 series are checks%
written on the First State Bank and Trust of Rio
Grande City, signed by Mr. Couling?
There sre seven checks here nn the First State
Bank and Trust Comnany,
Do you recall the earlier testimony that the bank
sccount was set un in the Rio Grande C{ty Bank
to make payments to B, D, Holt and Plains Machinery,
would you seree with that?

I recall the testimony, but I don't agree with

that statement.
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Well, would you agree that these checks are from
the Rio Grande City bank?

Yes, sir. These seven checks that I have here are.
All right. Would you agree that those seven check%
were written on the bank account which is E-1627
They are in the bank account which is E-162?

Yes, sir, E-162.

Well, I better check then.

Well --

MR. MITCHELL: I think that is a proper
request in view of the fact that some of
those checks are R. M. Couling's and don':
have Benavides Implement and Hardware on
them. So, the Court understands what the
witness is having a problem with.

(By Mr. Odam) All right. Would you take the
checks, the 161 series.

Yes, sir.

And you have the First State Bank and Trust
account statement, E-1627

Yes, sir.

Now, I think the record is clear from earlier
testimony and I hate to take the time to do so,
but you will not agree that these checks without

going through E-162 were written on that bank
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account even in light of the testimony you have
heard given?
I have heard Mr. Couling lie about me here for
days at a time and I am not going to take his word
for anything.

I would 1like to check 1it,
Well, to save time, what I would like, and I
doubt if we complete -- I would like for you to
take the 161 series during'the break, sir, and to
compare those with the First State Bank and Trust
bank statement, E-162 so that I might ask you afterx
the break whether or not you have determined 1if
those checks appear to be written on the First
State Bank and Trust?
Well, now,.I haven't had a break since almost
yesterday, Judge, and I would likg to take a break
to take a break.

THE MASTER: Well, I will certainly give

you enough time to do that and take a break.
I‘will be happy to do it, but I am almost at the
roint of exhaustion at this point.
well, I won't ask the witness to do that. I will
stand on what the record is as to whether or not
these chacks, the 161 series appear from the

evidence to be written on the First State Bank
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and Trust. The rcason I am golng into it was
again because of the question Mr. Mitchell asked
about various bank accounts.

1f we do put aside that and I won't ask you
to do that during the break.

Let me refer back to the record that you r=ad
while ago., The question Mr. Mitchell asked was
that the bank account that the state alleges was
set up for the purpose of you conspiring to
defraud the county out of enough money to buy those
two Caterpillars that you bought in December, 1971.
Do you agree with that allegation?

Where is this now?

The quescion begins at Line --

167

Yes, cir.

"Question: All right. Now, in R-81 --"

R what?

"-- R-82-1, that is the bank account that the
state alleges was set uf for the purpose of you
conspiring to defraud the county out of enough
money t» buy thosé two Caterpillars that you
bought in December, 1972; do you remember that
general asllegation?

Answer: Yes, sir."
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Now, do you agree that R-89-1 1is a bank account
for the San Diego --

Yes, sir.

Would you agree there is no allegation or evidence
that payments were made out of the First State Bank
of San Diego, tut rather as Mr. Mitchell intended
by his questior, would be evidence that the
Caterplllars were paid for out of the Rio Grande
City bank account?

In other words, my question to you is: Would
you agree, first of all, in this sentence, that
the Caterpillars were not paid out of the account
R-89-1; would you agree with that?

I1t's very hard for me to agree, Mr. Odam, that

Mr. Couling did something he did or did not. He
might have had one check come out of San Diego and
I might not know about it. I can't tell you that
they were all paid out -- I know there were

many of the checks that I gave him for rental that
were deposited in San Diego, I believe, and they
were the county -- what he said he was receiving
from the county to pay for those tractors that was
deposited in San Diego, what I recall the testimony
was here.

. Now, he said he probably made most of the
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.Machinery checks are on the First State Bank and

‘(By Mr., Odam) This is R-52, would you agree that

R-89 -- correction. Not R-89, you're about to get

payments from Rio Grande City bank, but I can't
say he made all of themn.

All right, Can you at-lgast do that? Can you at
lgast agree that the evidence appears to be that
this series of checks which your counselor just gave
me were checks on the Rio Grande City bank account
to pay for the Caterpillars?

I have stated these seven checks were on the First
State Bank and Trust Company of Rio Grande City
and they were made out to B, D, Holt and Company.
And the checks that Mr. Mitchell just handed me
back that are written Plains Machinery --

Yes.

These are his work copies, but these Plains

Trust account, 41, 42, 43, 44, 145, These are --
MR, MITCHELL: Those are copies that

don't have anything to do with it;

the Xerox copy, your counsel's copy of those checks
appear to be written on the Plains Machinery

account out of the Rio Grande City bank of the

me confused. Out of the 162, the Rio Grande City

bank account,.
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Yes, sir, they are from ~- these exhibits that I
have here which is E-40, E-141, E-142, E-143,
E-144, E-145, E-148, E-147, E~-146, E-150 and E-149
are checks on the First State Bank and Trust
Company.

Now, I don't know whether they are any
duplications or not, but they are from the First
State Bank and Trust Company.

I will hand these back to counsel.

The questions that Mr. Mitchell clarified
while ago when he asked you and he was referring
to R-89 as he stated, he should have been referrin
to bank accounts for the Rio Grande City bank -
account 162; would you agree with me that the
series'and questions and answers that you gave to
the San Diego bank account should have been given
with respect to the Rio Grande City bank account
and that he had picked up the wrong exhibits and

therefore asked you a series of quéutions on the

wrong exhibits?

We were talking -- we were confused about the

wrong exhibit, definitely,

And, for example, the E-162, which is a statement

£from tHe First State Bank --

Yes, sir,
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'siﬁfed_eightﬂand ten, nine thoﬁsénd dollar deposits

UWéll, for example, as you go on through, the

””&eﬁésiﬁéd as high as eight, nine, ten, as high as

of a million dollars into this -~ back on Page

" Yes, sir;_the quarter of a million dollars went

over to the First State Bank of San Diego.

-~ of Rio Grande City bank.
Yes, sir.

Does not indicate that there are as Mr. Mitchell

every month?

Well, the deposits here for one month is almost
forty-five hundred &ollars; one month, three
thousand eighteen dollars and ten cents; another
one, tﬁree thousand five hundred and fifteen

dollars.
questioﬁ was they are substantial sums. They are

twelve thouaénd.
That was with reference to another exhibit.
All right, sir. And would you also agree that

when Mr. Mitchell questioned well over a quarter

3658, into his bank accounta of Benavides Implement
and Ha:dware ir Rio Grande City,

"Yes, well over a quarter of a million
dollars," that he was referring to the wrong

exhibits?
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All right, sir. And that all of his questions herJ
for example, on Page 3660, 1if you will add up the
amount of money that went through his bank account
in R-89-1, including R-89-48, you will find
roughly three hundred and twenty thousand dollars.
This is an awful lot of over-kill, to buy two,
thirty thousand dollar tractors. You agree that
the three hundred and twenty thousand dollars cidn
go into the Rio Grande City bank account. That wa%
referring to --

No, I say the almost four hundred thousand dollars
went into the First State Bank of San Diego.

San Diego?

In other words, the over-kill was not over in

Rio Grande City. It was in San Diego.

It was deposited into the First S;até Bank of

San Diego?

Yes, sir. .

There was no over-kill to pay for those Caterpillars

in Rio Grande City, but we have -- well, whatever
the deposit slips show in evidence to be the
sources of deposits into the Rio Grande City
account?

That's correct.

Checks from you that were deposited into them, the

t
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Mr. Couling's bank account, mostly First State

‘Bank of San Diego.

All right, sir.

-1 said the First State Bank of San Diego and the

county checks and what have you?

He only used out of Ehis quarter of a million
dollars -- rather four hundred thousand, he only
used approximately eleQen thousand dollars, I
believe, towards the bulldozers and the rest went
elsewhere. I don't know where.

Well, now, that is again -- will you restate that,
please, sir. |

Out of the three hundred and ninet&-one thousand
dollars or fraction, we added up the other day.

s

Which went into --

And also including the First State Bank and Trust
Company in Rio Grande City, and out of that total -
We11,~now, 1 tﬁought you said you didn't know
where that money was deposited. You don't know
wheéLer it was deposited in the First State Bank
of San Diego or -- A

I am not thrdugh.

All right. Go ahead.

Rio Grande City bank which we know he had bank

accounts in, the Mexico account of which I know
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he had one because he told me he had one; out of
those almost four hundred thousand dollars that
he had, that came in during that time, the
payments to Plains Machinery was approximately
eleven thousand dollars plus the amount of money
that I gave him, twenty thousaﬁd dollars, twenty
thousand seven hundred dollars which had been paid
into Plains Machinery and B. D. Holt.

You say he only made payments of eleven thousand
dollars?

To Plains Machinery, and I believe that is what
we added them up to.

Well, on 164-A, which is the notes receivable
card on that, the payments start off in January
of 1973 -- |
Uh-huh.

-- and went down until you took over the note?
Right,

All right,

And 1f you add my twenty thousand seven hundred
dollars to his eleven thousand dollars makes that
thirty-eight -- thirty-nine thousand dollars,
approximately. He made payments of thirty-nine
thousand dollars, but out of that I paid him

twenty thousand dollars.
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Okay.

That is what I am talking about.

And how do you count the payment -- the check he
wrote for three thousand dollars that was applied
to your note? Do you count that as money he paid
or do you want to count that as money you paid?

I want to count that as a thirty-five hundred
dollar payment that I had given him shortly before
that.

Do you count that a payment as he had made?

See, Mr. Odam, I was paying for the bulldozer
that I was operating and George Parr, through the
county, was paying Mr. Couling for the bulldozer
that he was operating.

That Mr. Parr was operating?

That's right.

That you loaned to Mr. Parr?

I didn't loan it to Mrx.Parr,

And vwhat is the -- again, I know that was your

tegtimony the other day, but the basis for your

testimony on that is the statement that Mr, George
Parr made to you about the same -~

Afterwards.

~- afterwards?

Yes, sir. After he came back with those
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bulldozers and then I explained to him that it

was a different ball game.

Who was ~-- other than Mr. Parr who is dead, who
was present wvhen you had that conversation with
him’

The second time?

Yes s8ir, about the county paying for the
bul . dozers,

He iras coming in from -- I was coming in from
Hebl:ronville and he followed me into town and he
was looking for Mr. Bodine who had a rske -- not

a reke -- yes, I believe it was a rake close to
the highway and he had seen it and he wanted to
know if he could borrow it. He was looking for
Mr. Bodine's foreman and he spotted me coming into
town and he chased me down the road and Mr. Thomas
Elizondo and Mr. Robert Elizondo were with me in
my Suburban and he had another individual whom I
do not remember who he was with in his car and when
we talked over there, he told me that he wanted
the bulldozers and that is when I told him that
those bulldozers now belonged -- were in my name
and 1 was responsible for making the pnyméncs on
them and not Mr. Couling, and he said, "Well, we'll

make out the same arrangements,'' and that is when
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I will send my equipment over to your place and

I turned him down and that is when he made the offdr,
that as soon as he got through, with getting all
of this equipment together because he was in a rush
to complete thousands of acres so that he could

rlant grain, He said, "As soon as I get through,

clear up your place in a hurry," and I knew that
that was county equipment and I said, "No, I'll
just take my two bulldozers back," and that was thﬂ
last I saw of him until he committed suicide.
Where are those two bulldozers now?

I have one of them and one of them is over at my
place being repaired because it was burned up and
it's going to cost me quite a bit of money to
repair it,

So, it's your position, and again_to -~ the whole
situation was that these two bulldozers that we
have had the contracts on are in evidence, the
dealings you had with Mr. Kurtz and Mr. Couling's
statement and your statements, where the bulldozeri
have been, who operated the bulldozers, all the
evidence to take over that contract and everything
else, and the payments that were made by the
county, that was all for Mr. George Parr's

benefit?

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3895

10

11

12

13

14

15

16

17

18

i
Mr. Parr was using those things and Mr. Parr was ‘
paying for them through the county to Mr. Couling.
Why would Mr. George Parr want to even get county
money to be even that legal, if you will, to steal
money from the county to make rental payments whilq
he had the bulldozers?

Are you really surprised that Mr. George Parr was
using county equipment and county money?

No, sir, I am not surprised at anybody working
county equipment and county money down there, I1'll
guarantee you.

No, I mean after the Attorney General's
investigation. It's common knowledge back home
today, Mr, Odam, but I will tell you this much;

I believe that I have had sufficient legal
experience to know that if I was going to do
something crooked or I was goingvto do something
shady, 1 wouldn't leave tracks in the snow all
over the place with blood running right behind me
where you could follow me clear on through. By
this record, it shows that everything I did was
over and above-board. I went over there and 1
talked to people who are living today. I put my
signature on documents. I made those transactions,

I have admitted them here. 1 have introduced them
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in evidence and if 1 wanted to do something as
you're claiming that I wanted to do, I assure you,
I would have done it some other way where you
couldn't have traced it to me.

Well, my question is: Why would Mr. Parr make an
arrangement with Mr. Couling to steal money from
the county to make rental payments for these
bulldozers that he had gotten from you? Why would
he go to that extent?

I can understand. the possibility of Mr. Parr
making arrangements initially, but I am talking
aboﬁt when the Cats were delivered out to your
property and tﬁey worked -- why would he want to
go to that degree of stealing money from the
county?

Weli, I think you better take Judge Meyers over
and get a bench warrant and get him down here to
teﬁtify to that.

Mr. George Parr?

Mr. Géorge Parr, because he did it,

Now, why he did it, I don't know, but he did
it. '

A1l Mr., Couling said -- hig statements about let's
get the two Caterpillars, all Mr. Couling's

testimony is just lying and Mr. Couling is just
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fronting it for George Parr?
After the offer you made him, he couldn't resist
it, I am sure.
Let me ask you with respect to the record again,
3661. The question that is there on Page 3661 at
Line 9.
Yes, sir.
Could you read that, please, sir, for the record.
"Question: - And the twenty-five that was owing,
he didn't pay but ten thousand out of that account
on that Plains Machinery contract, am I correct?
Answer: Approximately. 1 couldn't tell
you right off of my head. And assuming Arthur
Mitchell;s arithmetic is anywhere near right, then,
that three hundred and twenty -- three hundred
and twenty thousand -- Mr, Mitchell, which
Judge Meyers, 1 did very hurriedly. I took them
off of the exhibits and 1 want the record to
reflect that.
Question: He got away with three hundred
thousand dollars out of that account, didn't he?
| Answer: Evidently.
Question: And that, of course, does not
include checks from the R-92 from Benavides

Independent School District to him which did not gd
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.that he did not deposit.

‘Well, would you agree again with respect to this

into that account or check from R-~93 from the
conservation district, that did not go into that
account?

Angwer: Yes, sir."
Now, would you agree in clarifying that, that the
amount of money that you're referring to, the
three hundred thousand, that was total up on the
San Diego account and that you didn't mean to
leave the impression that the three hundred
thousand went into the Rio Grande City account?.
Again, I say I don't know how much went into
which account. He had those accounts and I don't
know where he deposgsited them. I don't know.
Well --

Or whether he -- there were checks that he cashed

particular testimony that if was somewhat confused
by the erroneous reference to the wrong bank
accounts? _

ﬁell, the bank accounts were different. The
amounts were correct.

Right, I agree.

Now, but like I say, you asked me if he deposited

all of this close to four hundred thousand dollars
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and I tell you that I know from the evidence
adduced at another hearing that there were
several checks that he just went out and cashed
and did not deposit and took the money and forged

his wife's name, his mother's name, his

" mother-in-law's name, his father-in-law's name

and everybody else's name there.

And you don't know who got all of that money that
Mr. Couling wag getting from the county and the
water district and the school district?

Oh, I don't know who got it.

You think that Mr. Couling just got all of this
three hundred thouéand dollars?

Well, he did pretty good.

Who else did prett§ good?

I don't know.

Let's take then about the best way to accomplish
it is at Page 3661 and the Ewenty-five thousand
dollars that was owiﬁg, would you agree that it
was not twenty-five thousand dollars, but
approximately twenty-three thousand dollars when
the notes were recomputed?

Evidently we were off fwo thousand dollars.

And he didn't pay but ten thousand out of the

contract; am I correct? And you said approximately.
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And the Plains Machinery, if you add up what I
had paid and the balance that was owing there,
it's approximately eleven thousand dollars.
All right., Now, let's look #t the payments to
Plains. They credited him with payments of
January, '73, fifteen hundred.

Fifteen hundred.

And February, another fifteen hundred would be
three thousand.

Yes, sir.

And February, another three thousand would be
six thousand?

Yes, sir.

Next month's fifteen hundred would be forty-

five hundred. And May, another payment in '73

‘takes it up to six thousand; another payment --

two other payments takes it up to nine thousand.
Two more payments takes it fo eleven thousand.
Another payment takes it to twelve thousand five
hundred.

That is the one year, correct.

Yes, sir.

And that year I show paying sixteen thousand
dollars. He paid twelve and I paid sixteen,

Well, this takes it up to twelve thousand five
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hundred and then this payment takes it to

fifteen thousand five hundred.

Well, now, you're going into the following year
because I had -~ in that summary that I fixed up,
I noticed that one year I paid sixteen thousand
dollars, which is that one year that he paid
twelve and I paid him sixteen.

Well, it gays that the twenty-five thousand was
owing which was after the total amount of the
accéunt when you took it over. He didn't pay you
but ten thousand dollars out of that account.
Doesn’'t it appear that he paid at least fifteen
thousand dollars up until the time that you took
it over?

He paid fifteen thousand dollars, but I paid hinm

.8ixteen thousand.

I understand that,

I mean he didn't pay the fifteen or whatever that
was. That was twelve thousand, you and I added
up.

Twelve thousand five hundred.

For one year.

Plus the three thousan& in January.

Well, now, we are coming into the following year.

' Yes, sir.
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Three thousand in January and I paid him three

" thousand five hundred and fifty dollars in

January.

I understand that, but you wbuld agree that he
raid for 1973 and 1974, and that he did pay
fifteen thousand dollars from this record; I am

not talking about what you did pay to him. We

‘know that, but that he paid fifteen thousand out

of the account.
He paid fifteen thousand, that is correct.
All right,.
Now, and he probably received as far as that
amount from George Parr from the county.
You base that on the conversation --
No, I base that on R -~ what is it, 93?7

MR, MITCHELL: 91, 92, 93,
91, 92 and 93.
You mean that R-91, 92 and §3, all that moﬁey
that he got from the county was because of George
Parr?
No, on the recitals from your own money that say
rents on 0. P,'s tractors and I presume they are
referring to the rents he was getting for what
you all were referring to 0. P.'s tractors, those

two bulldozers.
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Okay. Well, the R-91, 92 and 93, is it your
testimony that you believe that the income‘from
those entities on 91, 92 and 93 was based to
some extent on George Parr's dealings with
Mr. Couling?
I believe that Mr. Couling was getting rents from
me and he was getting rents from Mr. Parr and he
was making one payment and he was keeping a little
nest egg on the side.
You say he was getting rents from you, and when
you say from Mr,Parr, you mean the county money?
The county money.

THE MASTER: Break time, Mr, Odam.

MR. ODAM: Yes, sir, probably.

THE MASTER: We'll be in recess for

about twenty minutes,

(Whereupon, a recess was taken at

10:00 o'clock a.m. to 10:20 o'clock_a.m.)
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THE MASTER: Mr, Mitchell, you started
to say something to me before the Examiner
was present, Why don't you go ahead and say
it now.

MR, MITCHELL: We have run a tape on
R-89-1, that series, into the devosits for
the San Diego bank account and we have run a
tave on the First State Bank of Rio Grande
City, E-162, and we have attached those to
the Exhibits and I have shown them to Mr,
Odam and I think‘we bofh apree we would like
to have them as a part of the record.

THE MASTER: Is that right, Mr, Odam?

~

MR, ODAM: Yes, sir,

THE MASTER: So the record will reflect
{t, R-89 with it's parts, and E-61, with it's
narts, now have attsched tn them an adding
machine tape totaling the denosits shown fn
the Exhibits,

‘MR, MITCHELL: Yes, sir,

Thank ya, Mr, Odam,

MR, QDAM: May I see those, Counsel, to
examine them before I continue to cross-
examine,

MR, MITCHELL: Sure,

CHATHAM & ASSOCIATES
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MR, ODAM: Did you =ay you had something

on the rent?

MR, MITCHELL: Yes, I have had my

client add on R-91, as indicated on R-91,

beginning at oage 6, those fttems labeled

rent on O, P, Carrillo two D-8 dozers, and
1if I might ask my client a auestion, Your
Honor.

THE MASTER: Yes.

MR, MITCHELL: Did you go through R-91,
at my reauest, and pick nut those items
relatine to rent on O, P, tractors and take
the total amount?

THE WITNESS: 1 did,

MR, MITCHELL: And that appeared to be
eighteen thousand three hundred seventy
dollars sixty~-eight cents?

THE WITNESS: Yes,

MR, MITCHELL: Mr, Odam, I would like to
request from tﬁe Court that we be allowed to
pin this tane to R-91, with the understanding
that it sneaks only for what 1t sneaks,.

MR, ODAM: I have no objection,

MR, MITCHELL: May I be permitted to

leave the hearing room to get a stapler?
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THE MASTER: Let's let Mr, Cutwright
do that,

MR, MITCHELL: All right, sir,

Thank you, Judge Meyers.

THE MASTER: You are welcome, Mr,
Mitchell,

MR, MITCHELL: The Court asked me, con+
cerning the Couling testimony, and the reason
I have a oroblem, the Court called him and
we took two witnesses out of order, but the
testimony I need is from 11-18 when he first
went on and I would have to go back and get
it. There is Abel Ruiz and Fidel Sanchez
also tn between there,

THE MASTER: Let's see, he started'll-ls.

MR, MITCHELL: Yes, right in there,

THE MASTER: 1If you don't have it, Mr.
Mitchell, by bus -- well, when does the bus
come in? |

If you don't pick it uo on the bus, you
leaﬁe word at my motel,

MR, MITCHELL: All right.

_THE MASTER: And I will have it for you,

MR, MITCHELL: Thank you, Judge Meyers,

v

and I did want the record to reflect that as
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the Court recalls his examination extended
for several days and there vere other witnesses
that were cslled out of order in between.

THE MASTER: When was he off the stand?

MR, MITCHELL: He went right on through,
Judge, until -- well, I have him up to 12-3
and 12-4, He was on and off for aoparently
a span of a week or two weeks, I have him
being recalled as late as 12-5-75 at 8:30,
being recalled, and that avnears to be the
last time.

THE MASTER: I think 12-5-75, which was
a Friday morning, was the last time,

MR, MITCHELL: Yes, it apnpvears that was
the last tfme, two weeks on and off,

THE MASTER: I have that and I will let
you get {t,

MR, MITCHELL: I will call, Your Honor.

THE MASTER: I will go to lunch before
I go to my motel, so I nrobably won't be back
until around two-thirty,.

MR, MITCHELL: A1}l right., At that time
I will have called the Continental bus to see
if the Continental bus brought our coonies,

THE MASTER: Well, will you leave a

CHATHAM & ASSOCIATES
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_(By Mr. Odam:) Julge Carrillo, you understand, and,

message with the clerk concerning that either |
way?

MR, MITCHELL: I will, thank you, Judge
Meyers,

THE MASTER: You may nroceed, Mr, Odam,
bor do you need a little more time?

MR, ODAM: Just sbout one minute more,
Your Honor,.

THE MASTER: A1l right.
(Discussion off the record,)

MR, ODAM: I am ready to oroceed, Your

"Honor,

THE MASTER: You may,

of course, I understand you and Mr, Cutwright have
prevared the R-91 bank account tave?

Yes .,

You totaled those up?

Yes.

That is a total of how much?

Three hundred fifty-three thousand four hundred
thirty-four dollars fifty-five cents,

Would you agree, when Mr. Mitchell asked you

auesti ons about that the other day out nf the total
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amount of money the Caternillar payments were
thirty-five thousand and the twn figures were
confused and {t was intended tn be into the San

Diego saccount and the Caternillars were mid out

- of the other account, the Rio Grande City account?

I don't know that to be a fact, I know we had
the Exhibits confused.
So you agree, when Mr, Mitchell asked you about

three hundred thousand, he was making reference

" to the Rio Grande City account and it should have

been the San Diego account?

Yes,

What is the total amount of deposits into that
account?

Thirty-nine thousand seven hundred ninety-six
dollars twenty-five cents,

If I might. the thirty-nine thousand dollar f{igure
reflects devonsits and, of course, the record
apeaks for itself, as to the erxtent to which the
money was oﬁid to him -- Benavides Implement and
Hardﬁare.

I don't know what those deposits are. Those are
the ones he made at that bank, but whether tey
were checks I gave him or checks he received from

the county, I don't know,

RYT REPORTERS
717 ANTELOPE =« GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401
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The éxtent of that would be based on what is in
evidence so far?

Yes, the denosit slioes,

I believe Mr. Mitchell subvoenased Mr. Bates to
bring the denosit slips and they are in evidence
here as Exhihit E«172, which i3 a copy of all of
the deposits into the account. Those can speak
for themselves, to the extent they apneared as
yours or the county or whatever for devosits.
Yes. sir.

Now, Judge Carrillo, the other item you ran was
a tape on, I believe, R-91?

Yes.

Could you exnlain again, plesse, sfr, what the
total is aﬁd how you arrived at that total?

This is taken -- I again cannot vouch for the
truthfulness of the matter, but for the recitals

on the Exhibit , R-91, as to the rent on 0, P,

tractors, There was a total of eighteen thousand

three hundmwi seventy dollars sixty-eight cents.
On what purnorts to be for rentals?

Yes, on O, P, tractors,

MR, MITCHELL: So the record is accurate,

there are a number of 0. P, recitals in that

. Exhibit that said 0, P. rental and O, P,

CHATHAM & ASSOCIATES
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dozers. ‘

THE WITNESS: That is right,

MR, MITCHELL: So we are fair with
this record, again, we say we don't know how
they are right,

THE MASTER: I understand that fully.

You don't vouch for this document, but you
entered it as a rebuttal or perhaps an impeacht
ment document of the Examiner's vosition.

MR, MITCHELL: That is right and I wanted
it understnod, too, that this is faken from
R~91 with that understanding., It is not
intended to hide anything or represent an: -
thing to this Court other than what is con-
tained there, only what the record revoresents.

THE WITNESS: That is correct.

MR, MITCHELL: Thank you, Judge.

THE MASTER: I take it you were as
accﬁrate as you could be.

THE WITNESS: Yes, the figures are of
what the figures show here.

MR, MITCHELL: That is right, Judge.

(By Mr, Odam:) I understand from your earlier
testimony you don'tlmow whether that means your

D-8 dozers were rented or not, you don't know what
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it means, that ‘s {ust what 1s says?

The dorers that were on rental nurchase basis te
Benavides Imnlement and Hardware Comvany, to my
knowledge., were not rented to the cowmty. George |
Parr was using them, It was only George Parr that
was naying Mr, Couling through the county,

And if you could, and I will mark them on my copv,
what are the numbers that you have on your tape
there?

One thousand efghteen dollars ten cents,

A1l rieht,

One thousand ~- no, excuse me. Eleven hundred
nine dnllars, two hundred ninety-six dollars twenty-
three cents, eleven hundred sixty-seven dollars
ceventy=-seven cents, nine hundred ninety-efght
An1lare, one thousand six and no cents ~-

Let me merk that on my naver.

A1l right,

Okay. Whét after one thousand six?

One thousand twenty dollars efghty-five cents,
one thonusand thirteen dollars thirty-five cents,
one thnusand ninety-five dollars -~

Wait just a minute. nlease, one thousand ninety-fivg
dollars?

Yes, and one *housand ninetv-six dollars fifty rentg
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fifteen hundred dollars even, fifteen hundred fifty
doflars, no cents, one thousand and no cents, one
thousand five hundred dollars no cents, one thou-~
sand five hundred dnllars no cents, one thousand
five hundred dollars no cents: total eighteen
thousand three hundred seventy dollars sixty-eirht
cents,
Thank.you, sir.
MR, ODAM: May I have a minute, Your
Honor?

THE MASTER: Yes.

(Off the record discussion.)

{

T
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Judge Carrillo, I notice that you included ome
that says one thousand one hundred and sixty
dollars and seventy cents and the notations on
that one, "Rents on D-8 tractor."

The other as I noticed that I included up
there was "Rent on 0.P.'s two D-8 tractors."

Do you believe that that should be included
because that pertains to your dozers?

MR, MITCHELL: Mr. Odam, could you tell
me what page is that?

MR. ODAM: Page 6 of the exhibits and
the entry is March 12th, 1973 and the amount
of money that he included on the tape was
one thousand one hundred and sixty-seven
dollars and seventy cents and the notation

over to the right was "Rent on D-8 tractor."

(By Mr. Odam) And my question was: Why would you

-include that?

Well, we -- maybe that should be subtracted from
that plece of paper.

MR. MITCHELL: Pardon me, Judge. May I
make a statement for the record? I instructe?
my client to inclﬁde it -- excuse me,

Mz, Odam. Primarily because of the budget

code number being the same, being the 229
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budget code and I did have the question
that counsel raised, that it did not -- was
not writtem on 0.P.'s two D-8 dozers as the
other entries were, Your Honor, as obvious
from R-91, but because of that I instructed
Judge Carrillo, and I said, '"Judge, put it
in there and if you're questioned on it --"
this is the reason, the budget code number
led me to do that.
Thank you, Judge Meyers.
(By Mr. Odam) Of course, the record, Judge

Carrillo, you would agree that 1is in this case,

would spehk for itself to the extent to which

the claim numbers that are on R-93 compare with

the amount of money and that in itself 1is already
in the record.

Yes, sir, I have gtated that I do not vouch for
this instrument or take thelreaponsibility for

its existence in any way whatsoever. I am just --
all I am doing is reading. |

And it's not your testimony that since you don't
knbw what 1t means, that where it says "Rent on

0. P.'s two D-8 dozers," not necessarily was that
rent that was actually collected from renting it

to the county?
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80, I cannot tell you how that was worked out

‘For all 1 know, there might'be just one check in

I have no idea where the author of this instrument
picked up this information. I myself could not
testify in any way, shape or form under oath that
this money aétually went towards the rental that
George Parr told me that he was paying Mr. Couling.
It might be somewhere else. I don't know.

MR, MITCHELL: By this instrument,

you're referring to R-91 in your answer?

THE WITNESS: R-91,
(By Mr. Odam) You don't know the extent to which
it went to pay for the rental payments on the two
dozers, you say; is that --
No, I don't know how it was worked out. That was
something between them. I wasn't a party to any

conversation or any transaction or any agreement,
between them or whether this is correct or not.

the total amount to be payable for the whole amounf
of time he used them. I don't know how that
worked.

But you recall the series of questions that I
asked you, I believe, And it was on a Friday and
Mr. Mitchell chided me about going into such

detail about all of the county checks. You

3
-
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remember when I went through the R series or the
E series in comparing the county claim jackets
and the county checks and the payments to Plains
Machinery; you remember that arduous task I

went through?

Yes, sir.

And I took the amount of money, like a thousand
and eighteen dollars and a thousand -- one
thousand one hundred and nine dollars and nine
hundred and ninety-eight dollars and asked you
how that all tied up; do you remember those
questions I asked you?

Yes.

Now, let me -- you will notice that in this list
it goes along for about -~ most of them are for
payments of around a thousand dollars.

Yes, sir.

And then in November of 1973 it jumped on here
where it says "Rent on O0.P.'s two D-8 dozers,”

in November of 1973, it jumped to one thousand

" five hundred dollars.

Yes, sir.
And would you have any idea why Mr. Parr would
have started pulling down the county for fifteen

hundred dollars there?
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' and the statements of fact here I am sure will

No. The only idea that I remember very vividly

support it a hundred percent, was that Mr. Couling
made the statement that the fifteen hundred dollar#
had begun when the root plows were bought and I
immediately knew that he was lying there, because
the root plows were bought at exactly the same time
that -- well, not exactly the same time, but withiy
a period of say two weeks or thirty days from the
time that the bulldozers were contracted for to
the time the root plows wefe contracted for and
not a year later as this thing increased. So,
when he made that statement, I knew he was lying
as far as that statement was concerned.

Well, 1is it your testimony that the fifteen
hundred dollars taken from the county, irrespective
of when you and Ramizo Carrillo talked with the
people at B. D. Holt about ﬁufchasing the root
plows, you deny having any conversation with
Mr. Couling at any time about getting another
five hundred dollars from the county to staft
making payments for the root plows?

I deny it and it's cerfainly not reflected by
these payments here. He claims we were ﬁalking

to him in May -- well, in November or December of
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- banking accounts in Mexico.'" And then you went

1972 whén the' dozers ‘were c¢ontracted for and thls
fifteen hundred dollars was increased as R-91
shows, which was in November of '73, which 1is
almost a year later.

Do you recall in your testimony, and I believe
you restated it today with respect to bank account,
and that you stated in the record and you state
again today, "I know for a fact because Mr. Coﬁling
told me that him and his brother-in-law, Poncho,

and his brothef-in-law, Armando Olivera, had -

into this ﬁiscussion about Mr, Enrique Gonzalez;
do &ou recall that conversation?

Yes, sir,.

Now, you have added up the tapes here.

Yes.

And also you had prepared the R-100, which is a

total amount from the count&:

Yes.

And if you could, I would like for you to refer

back to that, please, sir, and let's first look

at what you ﬁrepared, the R-100.

All right, sir.

And the R—IOO, I believe you came to a total off

of R-91, 92, 93, a total amount of money paid in
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page.
Yes,

Oh.

(By Mr. Odam) From the total amount of money on
the last page there that you computed from R-91

through R-93, could you restate that, pleass, sir,

now?

The total amount?

From

through 1975, and I am reading from the last
1 do not have the R-100 with me.

THE MASTER: Here is one. While there
is an interruption, Mr. Owen, do you have
R-100 &s admitted?

THE REPORTER: They have on the exhibits

i
marked through them which indicates they x
wvere marked for identification and then !
circled them to show they were admitted and :
R-100 is circled.

THE MASTER: If there is any question in!
anybody's mind except mine and there is a |
question in my notes because they do not

reflect that R-100 was admitted. If there

is any doubt about it, it's now admitted.

MR. MITCHELL: Over the objections of
Mr. Odam that ran for about forty-five ninutei.

1971 through 1975.
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hundred and twenty-six dollars and thirty-three

-And what is the total simply from the county, not

MRf MITCHELL: Pardon me. Compiled from
only R-91, 2 and 3.
MR. ODAM: Okay.
MR. MITCHELL: Because there is no way
to know how much --
(By Mr. Odam) That is my question, R-91, 92 and
93, that you came up with the figure on that.
And including what I paid him and 0. P., is a

total of three hundred ninety-one thousand a
cents.

including your payments?

Oh, from the county?

The county school district and water district.
Oh, all right. Three hundred and seventy thousand
dollars, three hundred and eighty-two dollars and
twenty-three cents. |

All right, sir. WNow, you ran a tape on the

San DPiego bank account and what was that total?
Three hundred and fifty-three thousand thirty-
four dollars and forty-five cents.

And you ran the other fape ~-- 1 compute that out
of the San Diego account, plus the tape you ran

on E-162, which was the thirty-nine thousand
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seven hundred and ninety-six dollars and twenty-
five cents and come to a total of those two tapes
of three hundred and ninety-two thousand eight

hundred and thirty dollars and seventy cents.

Yes, sir,

Now, again, back to your R-100, comparing those.
Yes, sir.

It appears that the total amount of deposits in
the Rio Grande account and the San Diego account
is more than the total amount of monies that came
based on R-91, 92 and 93, the total amount of
money that you paid ana the school district and
the water district and the county paid., 1It's only
three hundred and ninety-one thousand.

Yes, sir.

Well, could you agree with me then that in

comparing those two figures, that assuming that

‘91, 92 and 93 is money that'he got?

Yes, sir,

That in taking thg bank accounts from Rio Grande
City and the San Diego accounts plus the money
you gave him --

Yes, sir,

——'that~i11 of that money based on these

comparisons of figures, that all of that money
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and more money was deposited in Rio Grande City
and San Diego and that Mexico bank account, even
if there is one, didn't get any of this money?
No, but like I say, from testimony at another
hearing, Mr. Couling was in the habit of taking
checks and forging checks and cashing them and
taking that money and, now, that, I don't know
where that went.
And you don't know when he forged those cﬁecks,
who got the benefit of those forgeries? You |
don't know if it went for him or --
I don't know. I was sﬁrprised when I saw them.
I don't know what happened to them.
Do you know anything about him forging money and
that money going to Ramiro Carrillo or Oscar
Carrillo?
I know that Ramiro Carrillo under oath denied it
and I denied it under oath,.also.

Now, insofar as Mr. Oscar Carrillo or what
have you, you will_have to ask him,
How about Mr. D. C. Chapa, do you know whether or
not any of those forgeries went to --
I don't have the slighiest idea.
How about Rogelio Guajardo, any of those forgeries

go to him?
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I don't have any idea.

Just because --

Mr. Couling wasn't making public his forgeries at
the time.

He has not made them public yet, where all of that
money went to; whether or not he kept it all or
to what extent he turned that money over to other
people.

No, all I am saying is that Mr. Couling told me
he had a bank account in Mexico and so did these
other folks. |

Now, I believe that, of course, the record can
speak for itself, but when Mr., Mitchell asked him
about that and it's in the record as to what his
testimony here was, that he testified that other
people did, butvhe did not have a bank account in
Mexico. Do you recall his testimony about that
here?

Yes, I know he has denied, but I know he told me
because he was worried because this friend of ours
had lost quite a bit of money in Mexico and they.
were having trouble and not only were they having
trouble; those folks oﬁer there with the bank
accounts in Mexico, the Olivera family, these

brothers who owned this ranch in Mexico, they have
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Let me refer you to R-100, which is the instrument

-~ quality of the reflection of the exhibit, I

it in the name of thelr uncle or a cﬁusin or
something like that, and he was trying to all of

a sudden say, sorry, folks, you go'back to Texas.
I am going to keep this thing. And he was in a
senge getting legal, friendly advice from me as

to what I thought he ought to do and I told him he

ought to get out of Mexico, to tell you the truth.

you did prepare based on R-91, 92 and 93, As you
recall, I leveled some objections which were
overruled,

Yes, sir.

Which Mr. Mitchell 8aid goes to the --

Yes.

believe was his term.

Yes,

Let me clarify based upon our discussion to&ay
and yesterday, that for the record and in light
of counsel's statements about R-100 and 91, 92 and
93, that for the record, where it says in the
first columm, Duval County, that your testimony
is that that 1s not neéesearily only from rental
income. Would you agree with that?.

This information that is reflected in R-100 comes
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" No.

off of R-91, 92 and 93 and I don't know where
that information came from or who got it and the
person who prepared 91 -- R-91, 92 and 93 is th:
only individual who can shed any light insofar
as those instruments are concerned. This comes
off the material that is on those three exhibits,
R-91, 92 and 93, and I cannot vouch for them.

I do not know what it is.

Okay. Let me ask you this: On Duval County --
Yes.

-- all the total there in the first column that
runs on that page throﬁgh the next page, do you
know whether or not that represents income only
from income rental? Do you know whether it does
or does mnot?

I don't know anything.

Okay. Would that be your answer to B.I1.S5.D, anli
the water district, too? |

Exactly, I dén't know,

You don't know whe;her or not that is from only

equipment rental or what it is?

Okav., It just appears --
I don't have any idea what it is, It just roflactL

income that he is supposed to have -- I don't even
know that he actually received it.
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Okay,

This oniy shows thig instrument he did. I dodt
know if he did or didn't,

And we don't know whether it was received or not
fs your statement?

I don't know,

And you don't know what bank account it was out
into?

Nn, I don't,

And the record would sneak for ftself as to your
nayments by where it says ovafid, O, P,, as to what
bank accounts those went into?

Those cﬁecks I received, I have acknowledged. The
checks also I\know I naid him.

Paid 0, P., that refers to pavmentslhat you got?
Yes, sir.,

And you acknowledge that column does reflect the
money that you received?

Yes,

According to what all the testimony has been
acout thﬁse?

Yes.

And wﬁere it says 0. P, paid Benavides Implement

and Hardware,byou did make those payments?

Those are the checks I have located in my bank
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A That ic correct, sir,

accnunts which were naid out tn Benavides Imnle-

ment and Hardware,

Q

And so, while we don't know tno much about the
firat four columns, we do knnw that ahout the

1ast two columns?

0 So in summary, R-100, which vou nrevared, all oF
it refers to BISD and the water district and th»
county, except for that, we don't know if he
actually pot the money or not?

A I don't know.

Q We dn't know ff it was from legitimate eaulnmen’
rentale or not?

A No, it is based on information from vnur office.

Q And we don't know if {t is money that relates only
tr eauinment rental or enuinment and supnlies?

MR, MITCHYELL: As to thos~ Exhibits,
we do have the tax returns that have {t on
Schedule C,

TH® WITNESS: I have no knowledge, Your
mar {8 the only on? that can shed 1ight oﬁ it

Q Yesterday, when Mr. Mitchell was examining you,
Judge Carrilln =-- I show ynu the dail cony at
vage 1700. 1e said, "All right -- ",

THE MASTER: Excuse me, Mr, Mitchell,
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‘I w111l hand vyou that transcript. }

MR, MITCHELL: Thank ynu, Judge Mevers, ‘

MR, ODAM: Page 1700,

MR, MITCHELL: Thank you, John, |
(By Mr. Odam:) Mr. Mitchell asked you, "All right,
Let me ask you this, Is there anywhere the income
annroximates the outgo to you?" And you answered, f
"A11 I received was that one thousand and efght
dnllars. There {s more money not shown in those
Exhibits furnished here to me.,"

We are referring just to the amount of money
you received., Do you recall thnse aquestions he
asked you?

I don't know what he 1s referrine tn, There is
a check of one thousand and eight dollars T
received,

What are you referring to?

Well, when he was oauestioning you, he safd, and I
will again let you read it rather than myself,.

Would ynu read the avestion begiming at line 11
"Beginnfng with 4-17, is there more income. from
Benavides Imnlement and Hardware and the water
district and the achool district account than naid

to you?" Answer, "Yes, but you confused me."

Question, "There is more than that that came from

L ?
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the water difstrict and Duval County?" Answer,
"Yes." - Question, "Let me ask you this, Is
there anywhere the income anoroximates the outgo
to you?'" Answer, "A1l I received was that one
thousand eight dollars there, There is more money
than was shown to me by these Exhibits,"

Now, that lays a nredfcate to my auestion.

My euestion to you is about the income and

that was using R-91, 92 and 93,

My auestion to you 18, do you have any idea
where the rest of that money went, 1f it did not
g0 tn you, to the extent it is shown in this

record?

MR, MITCHELL: Pardon me. I was referring

to line 1, R-100, so fhe witness' answer may
" be in context, I was referring to 4-71 on.the
first l1ine. I know where I was and it was
1ine 1, R-100.
MR, ODAM: A1l right.
MR, MITCHELL: And his reference was
in == my reference to 4-71 was in the date
column and my reference to the other, BISD,
and so forth were in those columns,
MR, ODAM: All right,

(By Mr, Odam:) Do you have any idea of your own

e e _..3930
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personal knowledge, if all of this money, based
on 91, 92 and 93, was actually received and 1if it
were deposited in this account, my euestion to
you 1s, do you know where the rest of that ten
thousand dnllars went? You just got one thousand
eight dollars.
I have not the slightest idea.
Do you know if that went to the Farm and Ranch
Sunnly?
No, I have n» idea,
Would it come as a surnrise to you that nerhaps
come nf the money went te Oscar Carrfllo or D. C.
Chapa, would that surprise you?
I can't answer that one<way or the other,
Would 1t surnrise you to know that it went to
Ramiro Camillo and Brothers?
I can't answer one way or the other. I have no
knowledge of that,

Do you want me to fall out of the chair or
vhat?
My ouestion is, would it surnrise you or what?
Apain. I don't know. I can't tell you -- I am
not going t§ tell you Rudolfo Couling did not
pive money to D. C. Chana or Oscar Carrillo or

Ramfiro Carrillo or my mother, This is all the
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1
money he pave me, verfod, !
T understand. ] take it, if that was what the .
evidence shows, it would not surorise you 1f he ]
did, is that right? . |
I would not say that it would or would not. I
have no knowledge of it, I was not a narty to ft.
Y~u are asking me to tell you something that I
havevno knowledee of.
Okay, Well --

MR, ODAM: May I have just a moment,

Your Honor?

THE MASTER: Yes, sir,
(Off the record discussion.)

(By Mr, Odam:) Judge Carrille, I would ask you

te examine what has been marked as E-179-1 through
179-29,

Yer, sir.

And +f you would examine those, I would ask the
court reporter to mark, »nfcking unp -~

May I ask a nuestion, are we still on Articles

7 through 127?

Yes,

A1l right,

MR, ODAM: Could you mark these five
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Exhibits mas 179-30 and un and through 179-34?
(The above mentionrd documents were

marked 179-30 through 179-%4 for fdentifica-

tion.)

THE WITNESS: Yes, sir,.
Then I would like for you to examine, Judge
Carrillo, what has been marked E-174, 175, 176 and
177 and 178, and for the benefit of Counsel and
the record and the Master, {t is my understanding
none of these have been admitted into evidence.
THE MASTER: The ones you just named?
. MR, ODAM: Yes, sir, nlus the 179-1 series.
THE MASTER: They were admitted, but
withdrawn and the testimony stricken.
MR, ODAM: Yes, =ir,
MR, MITCHELL: May I see those. 1 have
not seen them,
THE MASTER: Yes.
THE VITNESS: Yes, sir, I have looked at
then,
(By Mr. Odam:) I would like tn take first, if I
cnuld -- N
MR, MITC'ELL: Counsel, I am going to

make the same objection you made to me, about
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asking him bout them before they are offered
and authenticated,

MR, ODAM: Well, --

MR, MITCHELL: First, Judge Carrillo, I
advise yam of your rights against self~-incrimina-
tion and I hand you those which were handed
me, 174 through 178 and advise you of your
rights in connection with those Exhibits and
ask you {f you care to invoke your rights?

THE WITNESS: A1l right, sir, I am going
ro refuse to answer on the grounds it might
tend to incriminate me and'I claim this right
under the United States Constitution and
Article 10, Section 1 of the State of Texas
Constituttion,

MR, MITCHELL: I sugeest if he wants to
continue to ask him about these, and the
Court orders him to answer, then with that
we may proceed as we did with leave of Court
on 5«A, I believe it was,

May I do the same with E-1 -~

THE MASTER: I believe it was 2, I don't
believe we gnt to 5-A,

MR, MITCHELL: I believe you aré right,

I stand corrected,
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That, of course, is not my total objection
*0o thnse Exhthits., 1 do have, 1f the Court |

wants, additional objectinns to those that

[ will level,

THE MASTER: Rtight now, they, as you sav,
have not yet been authenticated or {dentified. |

MR, MITCHELL: Yes,

THE MASTER: So they are not before you
for obiection at this time.

MR, MITCHELL: And he advised me he
wants to claim his constitutional orivilege. i

MR, ODAM: I understsand and I am only
at the authenticating stage, to attemnt to
authenticate them.

THE MASTER: But this witness is not

gofng to authenticate them, ie what he is

telline you, unless you make a reocuest that
I direct him to answer. |

MR, ODAM. Yes, sir, I understand, I
ﬁould 1ike, without being duly renetitious,
to ask a few anuestions about 174 to get that
statement from the witness.

" THE MASTER: A1l richt, You may proceed,
MR, MITCHELL: Excuse me, I have not

seen these efther, Mr, Odam,
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MR, ODAM: A1l right. You may look at
them,

MR, MITCHELL: I advise you, Judge
Carrillo, that also any answer to any ques-~
tfon nut to you by counsel may seriously
imnair your claim of orivilege in that,
according to what the cases have held, that
you cufte nossibly will waive, unless Counsel
makes a reauest of this Court, sand you are
instruced by this Court tn answer, do you
understand that?

THE WITNESS: Yes, sfir,

MR, MITCHELL: I advise him as his attor-
ney, Judge Meyers, only.

THE MASTER: Yes.

(By Mr, Odam:) I show you what has been marked

as F-176 and ask you on E«176 if you can idénttfy
on the back nf E-176 your own signature.

I am going to refuse to answer the question on
the grounds that it might tend to incriminate me.

I claim this nrivilege under the rights of the

" Fifth Amendment of the United States Const!tution

and Article 10, Section 1 of the State of Texas

Constitution.

THE MASTER: Judee, in the future, would
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it be accentable to you to shorten that
sauswer *o, I simnly decline to testify, with
the understanding that we all spree that all
of the additional language with resnect to
the Texas Constitution and the U, S, Consti-
tution will be incorpoarated in that answer,
is that all right, Mr, Mitchell?
MR, MITCHELL: Yes, sir, as long as {t
is unde:stood.
MR, ODAM: And I have no nbiection,
(By Mr, Odam:) I show ynu E-178, a check for rine
hundred ddlars, and ask you if you can tdentify
what that is on the back of that?
I respectfully decline to answer.
Would that be your same resvponse, Judge Carrillen,
to what has been marked E-174, 175 and 177°?
Yes, sir, it would be,
For the record, which avpears to be checks made
out to you,
I would resvectfully deeline to answer any aues-
tions on the same grounds,
., MR,. ODAM: Your Honor, I would submit,
and not yet for instructfonal nurmnoses, but
I would submit to the Master ;nd Councel that

in view of the testimony that {s in the
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record as to statements as to whether or

not Mr., Couling has made payments other than
those in evidence, that the oroffer of the
amendment has been waived by previous testi-~
mony pifven by this witness,

As the Cnurt recalls, and Mr. Mitchell
recalle, T asked, and all of this came uop
on this particular series, and Mr, Mitchell
asked vhether he wrote other checks and he
went into this, Then I got Carl Williams
and I had other questions to Judge'Carrillo.
to-wit he said he dfdn't know, and I submit
that answer has waived the right of th's wit-
ness to invoke the Fffth Amendment, bu=: I
am not to the pant of asking the Court to
instruct thé witness,

THE MASTER: You may be correct, but
Vhether it is on the basis of waiver or whet-
her it 18 on statutory grants of immunity,
you are obviously éotnz to have to ssk me
to direct him to answer., It may be that he
will not self-incriminate, becausrs there has
been 2 wativer, but Judge Carrillé obviously
has to maintsin his position and I will have

to inetruct him to answer,

s S
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MR. ODAM: Well, Your Honor -- the
statute under which we are governed in part
among others and the general law is Article
5966a, Section 14, which states and I quote
Section 14,

"Any person other than the judge who
refuses to testify,” and then I skip down,
may nevertheless be required to testify and
to produce such documents or same,' but whan
so required under the provisions of Sectioa
8, and Section 8 refers to the same, ''To the
district court requiring such person shall
not be subject to indictment or prosecution
or any other trangsaction."

Now, what -~

THE MASTER: Your thrust of it is that
I cannot compel the judge to answer a
question pursuant to that section.

MR. ODAM: Well, I think that if the
Master were to instruct the witness to answer
that if he answered that I would submit and
it would be decided in some other forum and
not this one, but.if you were to instruct him|’
and he were to answer, that there 18 not any

immunity attached because the instructions
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for one thing -- for one thing, the
instructions referred to in here; referred
instructions given by a district‘court and
not by a Master.

So, all I am saying is that if you
instruct him to answer and 1f he were‘to
answer, that there would be no -- I think
again, that would be decided in another forum
not necessarily in immunity attaching because
you had instructed him to answer because of
the way the sentence 18 constructed.

MR. MITCHELLQ Qut of an abundance of
precaution, we won't answer in any event.
Request it go to the district court --

THE WITNESS: I was going to state that,
Judge. 1In that case, even if you instruct
me to answer, I will not answer and I am
prepared to go to jail.

THE MASTER: I understand. :We will
follow the p:ocedure that we previously
discussed with Mr. -- was it Elizondo?

MR. ODAM: Yes, sir.

MR. MITCHELLE Judge Meyers, for the
purpose of the record, may I have my client

make the same statement as regards these

CHATHAM & ASSOCIATES
. COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3941

10

1

12

13

14

15

16

17

19

B 2 B OB

other E~179-1 ---

THE MASTER: Let's let Mr. Odam go into
that. He hasn't gone into that yet,
Mr. Mitchell.

MR. MITCHELL: I am sorry. I thought

we might accomplish them both.

(Whereupon, an off-the-record

discussion was had.)

| THE MASTER: On the record.

Mr. Odam, yoﬁ take the position that
there has been a waiver?

MR. ODAM: Yes, sir.

THE MASTER: As to these items?

MR. ODAM: Yes, sir.

THE MASTER: Where i3 the statutory
authority for going to.a district court and
getting an order compelling the judge to
Eestify? v

MR, ODAM: I believe and I have not
regsearched it, but the logic of this and
the constitutionai rights would lead me to
the conclusion that the logic of this

statute and the constitutional rights of the
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" that witness is a judge, because to do so

law that it's doubtful in my mind that the
Master has the authority to ask the Court to
instruct the witness to answer and hold a
witness -- well, ask a district court to
instruct the witness to answer questions when

he has invoked the Fifth Amendment right when

would mean that if he continued to invoke the
Fifth. Amendment privilege, that ;he next step
would be to go back to that district court

to ask the court to hold him in contempt,
which would be asking the district court to
hold the judge in question in contempt for
invoking his comstitutional rights, and while
I have not researched the law, I doubt that

a district court -- I question whether or not
a district court can throw someone in jail
because they have invoked the Fifth
Amendment rights.

So, 1in cpncluaion of that, I think thac
if the judge or any judge in question were
to refuse to answer on these grounds, that he
can't be compelie& to do so.

THE MASTER: Well -~

MR. ODAM: Unless you get very technicil
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invocation of the Fifth Amendment privilege,
et cetera, and that gets into Fifth
Amendment law that I am not that familiar
with, l

THE MASTER: What about the waiver?
Somebody makes a preliminary determination
of waiver -~

MR, ODAM: That is true and very cadidly|
Your Honor, while I say I believe he has
waived the right to take the Fifth
Amendment, I am nét at the point of saying
that we could go on that ground to a district
judge and ask that he be compelled to testify
on that ground, and again, very candidly, I
am not that familiar with when it has been
waived in any other proceeding, whether you
can order someone to do so.

THE MASTER: Very candidly, I am not
that familiar with the law, either, We can
both educate ourselves,

Mr. Mitchell, you have any helpful wofds
on this? -

MR, MITCHELL: Judge --

THE MASTER: You can waive your Fifth
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Amendment right?-

MR. MITCHELL: That's right, Your Honor,
and --

THE MASTER: And once you have and the
Jjudge orders you in a trial, not in this
sort of proceeding, but in a trial of a case,
if the court concludes that you have waived
your rights to invoke the Fifth Amendment,
then, he orders you to testify and then if
you refuse to testify, he sends ydu to jail
and then you apply for a writ of habeas
corpus to the Supfeme Court and they then
make the determination of whether or not there
has been a waiver; is that the way it goes?

MF. MITCHELL: I don't understand it to
be that way, Judge. In this particular case,
if the basis of the determination by the
Master is that there has been a waiver --

THE MASTER: I am talking about a trial
of the case, not this proceeding.

MR. MITCHELL: Yes. Oh, the judge
orders the witness to answer on the grounds
that he has waived and the witness refuses td
answer and the court then makes the

determination of waiver on the spot, that's
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right. And then the application for writ
is filed.

THE MASTER: That's what I said. Then,
in this proceeding --

MR. MITCHELL: A certain certificate
should be placed for the district judge to
compel him to order and that judge should
ordexr him to answer questions put to him.

THE MASTER: If he finds éhere is a
waiver.

MF.. MITCHELL: To do that he has got to
examine the full records.

THE MASTER: I don't know the full
records. Certailnly the records with respect
to his own testimony is all.

MR, MITCHELL: That is what I mean,
Judge.

THE MASTER: Mr. Couling can't waive --

MR, MITCHELL: I mean the full records
as relates to the item in question. That is
all I meant.

Then, he orders the witness to answer.
They come back before the Master and the
question is put to the witness again. The

Master then ~-- if he answers, then, the
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problem is moot. 1If he does not answer, then
he i8 certified not having answered before
the Master and then he is found in contempt
and then the application for the writ is
filed.

THE MASTER: That is the way 1
understand it,

MR. ODAM: 1 think that is a logical
sequence of events.

MR, MITCHELL: But, now, Judge, out of
an abundance of cgution, Mr. Odam is a fair
country lawyer and I respect him. I have
thought heretofore is the way I have treated
it, and as the Court is well aware on one
other instance, that immunity was being
triggered for the judge. I am familiar, of
course, with the sections he has been
triggered with, in Section 8. 1 concluded
perhaps wrong, where the judge is on the
stand and where there has been an invocation
of that privilege, that the Court -- and the
Master orders him, that that immunity was
built in, If I am incorrect in that, then,
out of an abundance of precaution, in the

series that have been tendered to the judge,
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